
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

CERTIFIED MAIL 7006 0810 0004 1131 0288 
RETURN RECEIPT REQUESTED 
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Burr & Forman LLP 
420 North 2 0 ' ~  Street, Suite 3400 
Birmingham, Alabama 35203 

Re: Consent Agreement and Final Order 
Docket No. CWA-04-20 10-45 12(b) 
Villages of Westover 
Chelsea, Alabama 

Dear Mr. Farley: 

Enclosed please find a fully executed copy of the Consent Agreement and Final 
Order that has been finalized by the U.S. Environmental Protection Agency and the 
Regional Judicial Officer. Please make note of the provisions under Section IV. 
Pavment. 

Should you have any questions or problems, please contact Ms. Amanda Driskell 
at (404) 562-9735. 

Sincerely, 

mw Cesar A. Zapata, Actin Chief 

Clean  ate; ~nforcement Branch 
Water Protection Division 

Enclosure 

cc: Alabama Department of Environmental Management 

Internet Address (URL) . http I l w  epa gov 
RecycledlRecyclable . Prlnted wlth Vegetable 011 Based Inks on Recycled Paper (Mnmum 30% Postconsumer) 
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IN THE MAlTER OF: ) 

) CONSENT AGREEMENT 
) FINALORDER r i  

L 1  + 
Wedover Development, LLC ) o 
WlPgcs d Wcstover ) 

N 

Chelsea, Alabama ) 
) 

RESPONDENT ) DOCgeT NO. CWA-O4-20104S12(b) 

CONSENT AGREEMENT 

I. Statuton Authority 

1. This is a civil penalty proceeding pursuant to Section 309(gX2)(A) of the 
Clean Water Act ('TWA"), 33 U.S.C. 5 1319(gX2XA), and the Consolidoled Rules of -~ ~ ~ ~ 

Practice Governing the Adninistrmiw Assessment of Civil Penalties. Issuance of 
Compliance or Corrective Action Ordrrs and the KcyocaIion, Tenninntion or  Svspension 
ofPermits, including Subpart I ,  published at 64 Fed Reg. 40176 (July 23. 1999) and 
codified at 40 Code of Federal Regulations ('T.F.R.") Part 22. 

2. The authority to talre action under Section 309(g)(2)(A) of the CWA. 33 
U.S.C. 8 1319(@(2)(A). is vested in the Administrator of the United States 
Environmental -on Agency (%PA"). The Admiiistrato~ has delegated this 
authaity to the Regional Administrator. Region 4, who in turn has delegated this 
authority to the Dkector of the Water Rotedion Division who in turn has delegated this 
authority to the Chief of the Clean Water Enfonxmmt Branch of EPA, Region 4 
('Tomplainant"). 

3. At all times relevant to this action, Westover Development. LLC 
( " R e s p o m ) ,  was a limited liability corporation f o d  under the laws of the State of 
Alabama an4 therefore, a "person" within the meaning of Section 5035) of the CWA, 
33 U.S.C. 5 1362(5). 

4. At all times relevant to this action, Respondent owned andlor operated a 
construction site known as Villages of Westover ("Development") located on Highway 
5 1. in Chelsea. Alabama. 

5. To accomplish the objective of the CWA, defined in Seaion 101(a) of the 
CWA, 33 U.S.C. 5 1251(a), to restore and maintain the chemical, physical, and biological 
integrity of the nation's waters, Section 301(a) of the CWA, 33 U.S.C. 5 131 ](a), 



prohibits h e  discharge of pollutants by any person into waters of the United States except 
as in mmplianz with a National Pollutant Discharge Elimination System ("NPDES") 
permit isskd pursuant to Section 402 of the CWA. 33 U.S.C. 8 1342. 

6. Sedion 402 of tbe CWA. 33 U.S.C. 8 1342. established an NPDES Pennit 
Program authorizing EPA or authorized states to administer the NPDES Permit Program, 
including tbe issuance of NF'DES pamits allowing for the discharge of pollutants. 
including stormwater. into navigable waters subj& to specific t& and cond i th .  
Pursuant to Seuioo 402(b) of tbe CWA. EPA bas granted the State of Alabama, through 
the -t of Environmental Management ( " ~ E w ) .  approval to administer the 
NPDES program. 

7. ADEM issued Administrative Code Cha- 335-6-12. National Pdlutanr 
Discharge Elimination System (NPDES) C ~ n s t ~ c t l ~ n .  NonnmIINo~netallic Mining and 
Dry Processing Less Than Five Acres, Other Land Disturbance Activities, and Areas 
Asswiated With &se Activities, ("Permit Regulations"). in accordance with Code of 
Alabama 1975. $5 22-22-1 to 22-22-14 and 88 22-22A-1 and 22-22A-16 m.. as 
amended. effective March 1.2003. and revised on Septemba 19,2006. Regulated 
facilities must submit a Notice of Registration ("NOR") requesting coverage unde~ tbe 
Permit Regulations, and must submit an NOR each year thereafter to maintain coverage 
unless anotha length of time not to exceed five (5) years has been approved by ADEM. 
The Parnit Regulatim also require Lbat a Construction Best Management Plan 
(TBMPP"). designed to minimize pollutant discfiarges in stormwater nmoff to the 
maximum extent praUicable dunng land disturbance adivities. be submitted. fully 
implemented and effectively maintained. 

8. Tbe ADEM Wata Division is rsponsible for the approval of coverage 
under the Permit Regulations. up& submission of the NOR and CBMPP. 

9. On March 19.2008. Respondent submitted to ADEM an NOR requesting 
coverage for its Develcpment. A Naia of Cowage was sent to Respondan with an 
effective date of March 19.2008. and an expiration datiof March 22.2009. 

10. Pert 335-6-12-.05(2) of tbe Pennit Regulations requires the maintenance 
of adequate mnis to document compliance and to fully implement and regularly 
maintain effective Best Management Practices ("BMPs") to tbe maxiinum exreot 
practicable. 

1 1. Pert 335-6-32-.05(3) of tbe Pennit Regulations requires implementation 
and mahemuice of a comprehensive CBMPP and submission of reports and 
certificntions as required. 

12. Part 335-612-.06(3) of the Permit Regulations requires the Opator to 
control. suspend. or cease amstnrtion or discharge upon redudion in effectiveness. loss 
or failure of a treatment facility or Bh4P until the construction BMPIcontrol is restored or 
an effective alternative BMPs or method of effective treatment is provided. 



13. Part 3354- 12-.06(4) of the Permit Regulatiions requires that all reawnable 
s t q 6  be mkcn to prevent and/or minimize, to the maximum extent pdicable, any 
disdmge which has a ruwnable likelihood of adversely affeaing the quality of 
groundwater or surface water receiving the discharges. 

14. Part 33M-12-.10(3) of the Perma Regulations requires the Operator to 
notify ADEM m writing and submit a revised NOR whenever there is a change m the 
information within the NOR, including a change in mntroMesponsibility for 
the registered construction site. incomplete information, or incomct information. 

15. Part 335-6-12-.15(2)of thePcrmi ReguMons requires that all required 
records be kept at the construction site or at an alternative site previously ideniiFed to 
ADEM, provided they 81.c readily available for inspection upon request. 

16. Pact 3354-12-.15(11)(a)l-3 of the Permit Regulations requires the 
Operator to record, at a minimum, d~ following information for each inspeaion, 
measurement sample taken. laboretory or field measurement. parameter, a analpis 
perfor@ observed. or recorded: 

A. Ibe  sitelfacility name and locatio~ registration number. source 
location, date. time and exact place of sampling. if conducted, 

B. The name of those pasons who performed the inspection or 
obtained the samples or measurements; the dates and times of 
when the inspec& a the analyses were warned, the name(s) 
of the person(s) who performed h analanalyses; the analytical 
techniques a methods used, including source of me&od and 
method number. the equipment used, methods used. and 
calibration procedures; the results of all samples and analyses; and 

C. Any deficiencies noted during the inspection, any corrective d m  
or mitigation needed to correct the deficiencies. and a pmposed 
compliance schedule. 

17. Part 335-6-12-.21(2)(a) of the Permit Regulations mpims the Operator to 
implement a annpreknsive certified CBMPP appropriate for site specific conditions. 
The CBMPF' shall describe the struaurat and/or non-srmctural practias and manegement 
strategies to be implemented and maintained at the site. 

18. Part 335412-.21(2Xb)1 ofthe Fhnit Rermlations reauires the CBMPP to . .. . 
include a description of appropriate. effective water qua& BMPs to be implemented at 
the site. includiia the maximum diversion of u u d i e n t  or off-site water from the site 
and minimum d&atiion of disturbed area expos&. 



19. Paa 3356-12-.21(2)@)3 of the Permit Regulations requires the CBMPP to 
include a description of appropriate, effective water quality BMPs to be implemented at 
he site, incl& the pm-& ~leanupkmoval or eff&vistabilizati of s a t  
deposited off-site. and effective remedimion of sediment or other pollutant in-stream 
impacts to the maximum extent practicable. 

20. Part 3356-12-.21(2)@)5 of the Permit Regulations requires the CBMPP to 
include a description of appropriate, effective water quality BMPs of all areas not 
undrrgomg a d i n  distllrbance or active construction for longer than thirteen (13) days to 
preventlminimize erosion and ensure timely temporary vegetative cover. and to ensure 
permanent revegetation or covm of all disturbed areas when distuhance is complete. 

21. Part 335-6-12-.21(2Xc)2 of the Permit Regulatioos requires the CBMPP to 
include the appropriate detailed maps, drawings a descriptions that indude the locations 
of major structural and nonstructural BMPs; locations when permanent stabilization 
praaiQs will be employed including areas stabilized by buildings, other srmctures. or 
otha aoceptable impervious surfaces; and areas which will be permanently vegetated 
following construction. 

22. Part 3356-12-.21(2Xe) of the Permit Regulations requires documentation 
of revisions a additions to the CBMPP. 

23. Paa 3356-12-.2 l(3) of the Permit Regulations q u i r e s  implementation of 
additional effective stnwxural and nonstrudlwl BMPs, as m s a r y ,  to protect water 
quality and update the CBMPP. 

24. Part 3356-12-21(4) of the Permit Regulations requins BMPs to be 
designed, implemented, and regularly maintained to provide effective ueatmem of 
d iwhges  of polluulnts in stonn water resulting from run off generated by probable 
storm events expeadpredicted during constmaion disturbance. and during extended 
periods of adverse weather and seasonable conditions. 

25. Part 3356-12-.21(5)(a) of the Permit Regulations requires BMPs are fully 
implemented and regularly maintained. 

26. Part 335612-.21(5)(b) of the Permit Regulations requires that BMPs arc 
implemented to the maximum extent practicable to prevent offsite sedimentation and 
deposition of construction site wastes; 

27. Part 3356-12-.21(6) of the Permit Regulations requires remediation of 
any off-site deposition of s e d i i  and other pollutams, and if quired, implement 
measures to remediate any impacts to the maximum extent practicable. 

28. Part 3356-12-.21(11)(c) of the Permit Regulations that effeaive BMPs 
are implemented as necessary to minimize domstream turbidity. 



29. Patt 3356-12-.26(2) of the Permit Regulations requires documentation 
and effective BMPs design imulmtation, and coasistent maintenance to 
preventlminimize dish& oipollutants in storm water runoff. 

30. Part 335-6-12-.28(7) of the Permit Regulations requim inspection reports 
to document facilitylsite conditions. descrii any BMR def~iencies and maintenance 
needs. and detail any comaive actions that need to be implemented. 

3 1. Pan 3356- 12-.35(1) of the Permit ReguLatiom requires pmper operation 
and maintenance of all BMPs. facilities. svstems of treatment and control. and associated 
appmmance~ which are instiled or used-to achieve compliance. 

32. Part 335-6-12-35(10)(a) of the Permit Regulations requires p m p t  steps 
be taken to mitigate aod prevent or minimii any adverse impact result horn 
wncompliance with any mpimmnts of the Permit Regulations; determine the nature 
and impact of the non-mmplying discharge; and m e ,  to the maximum extent 
practical, pollutants deposited offsite or in any water body or storm water conveyance. 

33. Plm 335-6-12-.35(11)(a) ofthe Permit Regulations requires the Operator 
lo take all.lea~onable steps. including cmsation of amshuction, building production or 
otha ladivities. to prevent or minimize any violation of the Pennit Regulations, or to 
prevent or minimii any adverse impacts. 

34. On January 14.2009. r e p d v e s  of EPA. in mnjundion with ADEM. 
performed a Compliance Stormwate~ Evaluation Inspection C'CSWEl'') at Respondent's 
Development to w a l k  the hratment and disposal of stonawatn in sccordance with the 
CWA. the regulations promulgated themunder at 40 CF.R. 4 122.26. and tbe ADEM 
Permit Regulations. 

35. As a result of the CSWEI. EPA determined tbat stomwater sssociatcd 
with industrial activity was -ed form the Development within the meaning of 
S d o n  402(p) of the CWA. 33 U.S.C. & 1342(p). and its implementing regulations. 

36. During the CSWEI. EPA inspectors observed the following: 

A. The CBMPP was not available for m i c w  as required by Part 3356-12- 
.15(2) of the Permit Regulations. A copy of the CBMPP and the CBMPP 
site map was requested on January 28.2009. A copy of the CBMW site 
map was provided on February 17.2009. 

B. Inspection reports were not availabk for review as required by Part 
335-6-12-.la) ofthe Permit Regulations. Copies of the 
inspeaion reports were pmvided on February 17,2009. 

C. Silt fencing. storm drain inlet protection, and rock outlet protection 
at various locations throughout the Development were observed to 



be in need of maintenance. Silt fencing at Outfall 1 was down 
Sih fencing south of Outfall3 was leaning and breached m some 
areas. Silt fencing below and fuaher waheast of Outfall 2 was 
down. breached, and leaning in places. S i t  fencing northeast of 
Outfall 2 was improperly installed m that it was not tre* in. 
Silt fencing in the noaheastern portion of the Development had 
been b~ached. multing in unauhrized discharges of storm water 
entering the uonamed tributary (TIT") of Muddy Pmng. Silt 
fencing between the sediment haps on the n m t e r n  portion of 
the Development was in need of maintenance. Silt fencing 
southeast of Oudall4 had been breached, resulting in an 
unauth- discharge of sediment. Storm drain inlet protection 
was in need of maintenance. Some inlets were missing proteaion 
all together, others were missing portions of the protection, and 
some needed to have sediment and debris removed. The series of 
sediment eaps located on the northeastem portion of the 
Development needed maintenance, sediment removal and/or rock 
replacement around edges. The rock berm to the east of the last 
sedii trap was in need of maintenance; the rock was missing 
andlor diplaad. The rock outlet protection at all of the outfalls 
obsmed was in need of maintenaoce; the rock was missing. 
displaced, and/or needed to be cleaned of debris and sediment 
The inlet to Pond 2 was #full of sediment. Construction debris. 
fitter, comte pieces. and wood pallets were bemg stored in 
~ O Q L ~ ~ O I ~ S  throughout the Development without any protection from 
exposure to stonn wacer. The lack of m a i n m e  and the 
improper installation of appropriate BMPs are violations of Parts 
335-6-12-.05(2), 335-6-12-.06(3), 335-6-12-.06(4), 335-6-12- 
.21(4), 335-6-12-.21(5Xa), 335-6-12-.26(2), and 3356-12-.35(1) 
of the Permit Regulations. 

D. Although the Development had been seeded and mulched in some 
areas, stabilization was needed at s e v d  soil stockpiles and at the 
slope amund Outfall 2. The lack of stabilization is a violation of 
Patts 335-6-12-.21(2)(b)5, and 335-6-12-.35(1) of the Permit 
Regulations. 

E Silt fences had been breached and sedi~c?nt was observed in the 
UT of Muddy Prong at three different locations: at the UT of 
Muddy Prong below Outfall 3; northeast of Outfall 2 where the silt 
fence had been breached, and further northeast of Outfall 2. The 
discharge of sediment is a violation of Pam 335-6-12-.21(2)(b)3, 
335-6-12-.21(3). 335-6-12-.21(5)(b). 335-6-12-.21(6). 335-6-12- 
.21(11Xc). 335-6-12-.35(10Xa), and 335-6-12-.35(11Xa) of the 
Permit Regulations. 



F. . The inspeaion reports noted deficiencies but did not note 
corrective actions taken or to be taken. There were trends of 
deficiencies from one insption to the next with no comsponding 
documentation of changes made to the CBMPP or comctive 
actions taken that would ensure that the deficiencies did not 
continue to arxlr. The lack of documentation of corrective actions 
andor changes made in response to noted deficiencies is a 
violation of Parts 335-6-12-.05(2), 335-6-12-.15(11Xa)l-3. and 
335-6-12-.28(7) of the Permit Regulations. 

G. The number of outfalls on the CBMPP site map did not correlate 
with the number of discharge points identified on the NOR. The 
CBMPP site map identifies six outfalls but the NOR only identities 
three outfalls. The failure to notify ADEM in writing and submit a 
 vised NOR whenever there is a change in the information 
contained in the NOR is a violation of Parts 335-6-12-.05(3) and 
335-6-12-.10(3) of the Permit Regulations. 

H. The series of sediment tmps and the rock berm that was observed 
during the CSWEI at the northcastem podon of the Development 
were not identilied on the CBMPP site map. The failure to update 
the CBMPP site map and document revisions or additions to the 
CBMPP is a violation of Parts 335-6-12-.05(3), 335-6-12- 
.21(2Xa). 335-6-12-.21(2)(b)l, 335-6-12-.21(2)(c)2 and 335612- 
.21(2)(e) of the Permit Regulations. 

37. Therefore, Respondent has violated Sedions 301 and 4M@) of the CWA. 
33 U.S.C. $5 131 1 and 1342@) by failing to comply with the ADEM Permit Regulations. 
and also for discharges not authorized by the ADEM Permit Regulations. 

IU. StiwlPtions and F id inm 

38. Complainant and Respondent have confemed for the purpose of settleanent 
p u a n t  to 40 C.F.R. 5 22.18 and desire to resolve this matter and settle the allegations 
described herein without a formal hearing. Therefore. without the takihg of any evidence 
or testimony. the tnaking of any argument, or the adjudication of any issue in this matter, 
and in accordance with 40 C.F.R. 5 22.13(b). this Consent Agreement and Final Order 
('CA/FO) will simultaneously commence and conclude this matter. 

39. For the purposes of this CA/FO. Respondent admits the jurisdictional 
allegations set out above and neither admits nor denies the factual allegations set out 
above. 

40. Respwdent hereby waives its right to amtest the allegations set out above 
and its right to appeal the Final Order accompanying this Consent Agreement. 



41. Respondent consents to the assessment of and agrees to pay the civil 
penalty as set forth in this CAFO and consents to the other conditions set forth in this 
CAFO. 

42. By signing this CA/FO, Respondent certifies that the information it has 
supplied concerning this matter was at the time of submission, and is, truthful, accurate, 
and complete for each such submission, response and statement. Respondent realizes that 
there are significant penalties for submitting false or misleading information, including 
the possibility of fines andlor imprisonment for knowing submission of such information. 

43. EPA reserves the right to assess and collect any and all civil penalties for 
any violation described herein to the extent that any information or certification provided 
by Respondent was materially false or inaccurate at the time such information or 
certification was provided to EPA. 

44. Complainant and Respondent agree to settle this matter by their execution 
of this CAFO. The parties agree that the settlement of this matter is in the public interest 
and that this CAFO is consistent with the applicable requirements of the CWA. 

1V. Pavment 

45. Pursuant to Section 309(g)(2)(A) of the CWA, 33 U.S.C. 5 1319(g)(2)(A), 
and 40 C.F.R. Part 19, and considering the nature of the violations and other relevant 
factors, EPA has that seven thousand five hundred dollars ($7,500) is an appropriate civil 
penalty to settle this action. 

46. Respondent shall submit payment of the penalty specified in the preceding 
paragraph in accordance with the schedule described in Paraaaah 48 below via 
cashier's or certified checks, payable to the order of 'Treasurer, United States of 
America." The checks shall reference on its face the name of Respondent and the Docket 
Number of this CAFO. Such payment shall be tendered to: 

U.S. Environmental Protection Agency 
Fines and Penalties 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, Missouri 63197-9000 

47. At the time of payment, Respondent shall send a separate copy of the 
check, and a written statement that payment has been made in accordance with this 
CAFO, to the following persons at the following addresses: 

Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 



Atlanta. Georgia 30303-8W 

and 

Mary Mattox 
U.S. Environmental Protection Agency. Region 4 

Water Protection Division 
Clean Water Enforcement Branch 
West NPDES Enforcement Section 

61 Fmyth Street. S.W. 
Atlanta. Georgia 30303-8W 

Respondent shall pay a civil penalty in the amount of S7.500 as follows: 

Within one (1) month of the effective date of this CA/FO, Respondent 
shall pay $937.50; 

Within four (4) months of the effective date of this CAIFO, Respondent 
shall pay $937.50 plus three (3) months' interest on $6.562.50 calcuhted 
pursuant to 31 U.S.C. ' 3717; 

Within seven (7) months of the effective date of this CA/FO. Rspoadent 
shall pay $937.50 plus six (6) months' interest on $5.625 calculated 
pursuant to 31 U.S.C. ' 3717; 

Within ten (10) months of the effective date of this CAIFO, Respondent 
shall pay $937.50 plus nine (9) months' interest on $4687.50 calculated 
pursuant to 31 U.S.C. ' 3717; 

Within thirteen (13) months of the effective date of this CAIFO. 
Respadent shall pay $937.50 plus twelve (12) months' interest on $3,750 
calculated pursuant to 31 U.S.C. ' 3717; 

Within sixteen (16) months of the effective date of this CA/FO. 
Respondent shall pay $937.50 plus fifteen (15) months' interest on 
$2,812.50 calculated pursuant to 31 U.S.C. ' 3717; 

Within nineteen (19) months of the effective date of this CA/FO. 
Respondent shall pay $937.50 plus eighteen (18) months' interest on 
$1.875 calculated pursuant to 31 U.S.C. ' 3717; 

Within twenty-two (22) months of the effective date of this CA/FO. 
Respondent shall pay $937.50 plus twenty4ne (21) months' interest on 
$937.50 calculatedpursuant to 31 U.S.C. ' 3717; 



49. For purposes of this CAIFO, payments are due at the beginning of each 
month that a payment is due. One month equals thirty (30) or thiay-one (3 1) calendar 
days. with the exception of February which equals twenty-eight (28) calendar days. 

50. The penalty amount specified above shall represent civil penalties 
assessed by EPA and shall not be deductible for purposes of federal taxes. 

51. Pursuant to Section 309(gX9) of the CWA. 33 U.S.C. 5 1319(gX9), failure 
by Respondent to pay the penalty assessad by the CNFO in full by its due date may 
subject Respondent to a civil action to collect the assessed penalty plus intaest (at 
currently prevailing rates from the effective date of thii CAIFO), attorney's fees, ants  for 
collection proceedings and a quarterly nonpayment penalty for each quarter during which 
such failure to pay pasists. Such nonpayment penalty shall be in an amount equal to 
twenty percent (20%) of the aggregate amount of such penalty and nonpayment penalty 
which are unpaid as of the beginning of such quarter. In any such collection action. the 
validity. amount and appropriateness of the penalty and of this CAlFO shall not be 
subject to review. 

V. General Provisions 

52. This CAlFO shall not relieve Responde-nt of its obligation to comply with 
all applicable provisions of fedend, state, or local law, nor shall it be construal to be a 
ruling on, or -on of. any issue related to any federal. state, or local permit. 
Other than as expressed herein, compliance with this CAlFO shall not be a defense to any 
actions subsequently commenced pursuant to federal laws and regulations administered 
by EPA. 

53. Nothing in this CNFO shall be amstrued as prohibiting, altering, or in 
any way limiting the ability of the United States to seek anyother remedies or sanctions 
available by v i m  of Respondent's violation of this CAE0 or of the statutes and 
rcgulatio&upon which this CAlFO is based. or for Respondent's violation of any f e d d  
or state statute, regulation or permit. 

54. Except as otherwise set forth herein, this CAJFO constitutes a settlement 
by Complainant and Respondent of all claims for civil penalties vursuant to the CWA 
with res+ to only th& vidat im alleged in this c*. E x k t  as otherwise set foah 
hae'i compliance with this CAlFO shall resolve the allegations of violations contained 
herein. Nothing in this CAlFO is intended to nor sMI be construed to operate in any way 
to resolve any criminal liability of Respondent, or other liability resulting from violations 
that were not alleged in this CAIFO. Other than as expressed herein, Complainant does 
not waive any right m bring an enforcement action against Respondent for violation of 
any federal or state stahlie. regulation or pennit, to initiate an action for imminent and 
substantial endangerment. or to pursue criminal enforcement. 



55. Each undersigned representative of the parties to this CAFO certifies that 
he or she is fully authorized to enter into the terms and conditions of this CA/FO and to 
execute and legally bind that party to it. 

56. This CAFO applies to and is biding upon Respondent and its officers, 
directors. employees, agents, successors and assigns. 

57. Any change in the legal status of Respondent, including but not limited to 
any transfer of assets of real or property, shall not alter Respondent's 
responsibilities under this CAFO. 

58. Each party shall bear its own costs and attorneys fees in c o d o n  with 
the action resolved by this CAIFO. 

59. In accordance with 40 C.F.R. 5 22.5, the individuals below are authorized 
to receive service relating to this proceeding. 

For Complainant: 
Judy Marshall 

Associate Regional Counsel 
Office of Environmental Accountability 

U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street, S.W. 

Atlanta, Georgia 30303-8%0 
(404) 562-9533 

For Respondent: 
Ronald W. Farley, Esq. 

Burr & Forrnan LLP 
420 North Street. Suite 3400 

Birmingham. Alabama 35203 
(205) 458-51 85 

60. The parties acknowledge and agree that this CAE0 is subject to the 
requirements of 40 C.F.R. 5 22.45(~)(4), which provides a right to petition to set aside a 
consent agreement and proposed final order based on comments received during the 
public comment period. 

61. Pursuant to Section 309(g) of the CWA, 33 U.S.C. 5 1319(g), and 40 
C.F.R. 5 22.38(b), Complainant represents that the State of Alabama was provided a prior 
o p p o h t y  to consult with Complainant regarding this matter. 

VI. -Date 



62. The effective date of this CAlFO shall be the date on which the CAlFO is 
filed with the Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 
For COMPLAINANT, US. ENVIRONMENTAL PROTECTION AGENCY: 

Date: !5!Fl\ 
Clean water ~nforcement Branch 
Water Rotection Division 

For RESPONDENT, WESTOVER DEVELOPMENT, LLC: 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

IN THE MAlTER OF: ) 
) CONSENT AGREEMENT AND 
) FINALORDER 

Wcstovcc Devebpment, LLC ) 
Villages of Westover 1 
Cbcba, Ahbama ) 

1 
RESPONDENT ) DOCICET NO. CWA44-2010-4512(b) 

IlIwdmm 
In accordance with the Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective 

Action Orders and the Revocation, Termination or Suspension of Permits, including 

Subpart I, 40 C.F.R. Part 22, and authorities delegated to me, the foregoing Consent 

Agreement is hereby approved and inwrpomtuJ by reference into this F i l  Order. 

Pursuant to Seaion 309(g)(2)(A) of the CWA. 33 U.S.C. Q 1319(g)(2)(A), Respondent is 

hereby ordered to comply with the terms of the foregoing Consent Agreement. 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Date: % I?. do1. - 
Susan 8. Schub 
Regional Judicial ORTcer 



Docket No. CWA 04-#)10-4512(b) 

CERTIFICATE OF SERVICE 

The undersi@ dfies that a hue and amect  mpy of the attached CONSENT 
A G B E E m  AND FINAL ORDER in the mattn of W a t o v a  Development, LLC. 
Docket N a  CWAM#)IO-4512(b (fikd with the Regional Hearing Clerk on a 2 0 zoll 
. 2 0  10. was served on 
the persons listed below. 

By haoddelivery: Judy Marshall 
Associate Regional Counsel 
OfIia of Env immeml  A-tability 
U.S. Envinnrmental Roteuion Agency. Region 4 
61 Fonyth Street, S.W. 
Atlanta, Georgia 30303-8960 

By catified mail, 
Rctum receipt requested: Ronald W. Farley. Esq. 

Bun & Forman LLP 
420 North 2db S- Suite 3400 
Birmingham, Alabama 35203 

Vernon H. Crockat 
Chief, NPDES Enforcement Branch 
Alabama Department of Environmental Management 
P.O. Box 301463 
Montgomery. Alabama 36130- 1463 

Regional Hearing Clerk 
Sam Nuna Federal Center 
U.S. En*& Rotcction Agency. Region 4 
61 Forsyth Street. S.W. 
Atlanta, Georgia 30303-8960 
(404) 562-95 1 1 



EPA ACCOUNTS RECENAR1,E CONTROL NlJhfEER FORM 

T O  BECO- D BY THE ORJGINATING OFFICE: 
(Atach a copy d t h e  t i ~ l  order and transmitlnl letter toLkfendenVRapondent) 

'Ihia farm was or ig i~ t ed  by: h r y  h t t o x  on 
(Nan=) 

WPD/CWEB/West NPDES Enforcement Sect ion / at 1 
(Offl-) (Tdephanr Number) 

Non-SF Judicial OrdcrlCowcnt Lkern Admlnirtrativc OrderlCowcnt Agrnmnl  
USA0 COLLECTS 

5T Judicial OrderlComent Dccrn 0 , COLLECTS 

0 I W  in an oridnsl debt 

0 Oversight Rilllng - Cmt Package requl rd  
Sent with bill 

Nol sent vlth bill 

1 Oversight Bllll~~g - CCOt Pf~ckage not rqulrrd 
n 

PAYEE: /~f&dh@/~pfl& 1LC- Ll l fy~ OfNts&,,AL 
( S a m  d person nuking the paymnt) 

The Total Dollar A m n t  of the Rmimble: 5 ~~ ~ - ~~~ 

side 4 thb form) 

'The C.ac h * c l  Number: 

Thc Site Speinc Suprhmd Acmunt Number: 
Water P ro tec t ion  Division 

Thc Dcaigumed RegimVHeadquarters Program 0111-: 

Thc IFMS Acrounts Receivable Control Number in: h t r  

DISTRIBUTION: 

A. JUDICIAL ORDERS: Copla d W form rllh n allached ropy dUlr fmnl paged Uu m A L  JVDlCIAL ORDER 
.h..mbrnvYcdir; 

1. IkM Tnc* llltker 7. O~~ O f b  EAD) 
E n v t o ~ u n W  Enfommcnt S d o n  3. DcdyuM Prq- 0m.x 
Ulp~imml d J& WM 1 M  
P.O. Bm 7611. Lknj.mln ?mnkh S h U m  
Wmdbg1on.D.C. 1C4U 



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 
PROGRAM SPECIFIC lNFORMATION 
PROGRAM: 

Case Docket Control Number: mfl- d4- ad/ I - - v s ' / J - ~ ~ )  
TOM  mount Due: -J ?,SVU 

Full paylwnt due 30 days after issuance date of 

/ ins-eni payments to be paid; 

Amount Due: 

$ 71% 50 
$ 971.52 
s 2 m L  
$ q3'7.5c 

o l 3 / l 4 n )  

V 1.9 

Date Due: 

l/mJh e&bkdfk d CbP* 


